
FREQUENTLY ASKED QUESTIONS

ABOUT THE GUIDING PRINCIPLES ON

BUSINESS AND HUMAN RIGHTS



New York and Geneva, 2014

FREQUENTLY ASKED QUESTIONS  
ABOUT THE GUIDING PRINCIPLES ON 

BUSINESS AND HUMAN RIGHTS



Note

The designations employed and the presentation of the material in this publication do not imply 
the expression of any opinion whatsoever on the part of the Secretariat of the United Nations 
concerning the legal status of any country, territory, city or area, or of its authorities, or concerning 
the delimitation of its frontiers or boundaries.

*

* *

Symbols of United Nations documents are composed of capital letters combined with igures. 
Mention of such a igure indicates a reference to a United Nations document.

HR/PUB/14/3

UNITED NATIONS PUBLICATION

Sales No. E.14.XIV.6

ISBN 978-92-1-154207-3

e-ISBN 978-92-1-056839-5

© 2014 United Nations

All worldwide rights reserved



iii

CONTENTS

INTRODUCTION  1 

Chapters

I. GENERAL QUESTIONS  3

Q 1.  What are human rights? 3

Q 2.  How are human rights relevant to business? 4

Q 3.  What are the Guiding Principles and how were they 
developed?  5

Q 4.  Why are the Guiding Principles important? 6

Q 5.  What do the Guiding Principles say? 7

Q 6.  What is the legal status of the Guiding Principles?  8

Q 7.  If the Guiding Principles are not a legal instrument, 
are they just voluntary? 9

Q 8.  How do the Guiding Principles address the relationship 
between the responsibilities of States and of companies?  9

Q 9.  How do the Guiding Principles relate to corporate social 
responsibility? 10

Q 10. Do the Guiding Principles prevent future legal developments?  11

Q 11. What do the Guiding Principles mean for victims of corporate 
human rights abuse?  11

Q 12. How do the Guiding Principles address groups that may be 
particularly vulnerable to adverse impact? 13

Q 13. The Guiding Principles focus on business and 
States – what is the role of other actors? 14

Q 14. How have the Guiding Principles informed other global 
standards on business and human rights?  15



iv

Q 15. What is the Working Group on the issue of human rights and 
transnational corporations and other business enterprises?  16

Q 16. What is the Forum on Business and Human Rights?  17

Q 17. Where can I ind guidance on how to implement the Guiding 
Principles?  18

II. THE STATE DUTY TO PROTECT   19

Q 18. What is meant by “the State duty to protect”? 19

Q 19. Does the State duty to protect mostly just require more 
regulation?  20

Q 20. Should States impose human rights requirements on 
companies operating abroad? 21

Q 21. What is meant by “policy coherence” and what are the 
implications for States? 22

Q 22. What is different in conlict-affected areas? 23

Q 23. Are States required to develop national action plans to 
implement the Guiding Principles? 24

III. THE CORPORATE RESPONSIBILITY 
 TO RESPECT  25

Q 24. What is the corporate responsibility to respect human rights? 25

Q 25. Where does this responsibility stem from? 26

Q 26. What are companies expected to do to respect human rights?  26

Q 27. Do the Guiding Principles in effect impose on companies the 
international human rights law obligations of States? 28

Q 28. Which human rights are relevant and why? 28

Q 29. Do companies also have to promote and fulil human rights?  29



v

Q 30. How does the responsibility to respect relate to a company’s 
(sphere of) inluence? 29

Q 31. Should companies merely be required to abide by 
domestic law? 30

Q 32. What is the difference between causing or contributing to an 
impact and an impact being “directly linked” to a company’s 
operations, products or services? 31

Q 33. Do the responsibilities of small and mid-size enterprises 
differ from those of big transnational ones?  32

IV. ACCESS TO REMEDY  34

Q 34. What do the Guiding Principles say about access to remedy? 34

Q 35. Is it not up to the State to redress human rights abuse?  35

Q 36. What is a non-judicial grievance mechanism? 36

Q 37. What is the relationship between judicial 
and non-judicial remedy?  37

Q 38. When should companies provide for remediation?  38

Q 39. What is the role of operational-level grievance mechanisms?  38

Q 40. What features should a non-judicial grievance mechanism 
have to be effective? 39

Annexes 

I. Key concepts in the Guiding Principles 41

II. The Guiding Principles and other international frameworks 46

III. United Nations system – sources of further guidance  47

IV. Sources of external guidance  49





1

INTRODUCTION 

In June 2011, the Human Rights Council, the main United Nations 
intergovernmental body responsible for the promotion and protection of human 
rights, endorsed the Guiding Principles on Business and Human Rights. The 
Guiding Principles had been developed by the then Special Representative 
of the United Nations Secretary-General on the issue of human rights and 
transnational corporations and other business enterprises, John Ruggie.1

The endorsement marked a milestone in the decades-long debate about how 
human rights apply to business. It established the Guiding Principles as the irst 
authoritative global framework to address business impact on all human rights, 
applicable to both States and businesses, and clariied their respective duties 
and responsibilities for tackling human rights risks related to business activities. 

The Guiding Principles have also been endorsed by many companies, business 
organizations, civil society organizations, trade unions, national and regional 
institutions, and other stakeholder groups. This has further solidiied their status 
as the key global normative framework for business and human rights.  

The Guiding Principles are based on six years of work by the Special 
Representative, including in-depth research and extensive consultations with 
companies, governments, civil society, affected individuals and communities, 
lawyers, investors and other stakeholders, as well as practical road-testing. 

Frequently asked questions about the Guiding Principles

This publication with frequently asked questions (FAQs) aims to explain the 
background and the contents of the Guiding Principles and how they relate to 
the broader human rights system and other frameworks. 

It is not intended as operational guidance, but does list such guidance and 
other resources to support practical implementation in its annexes III and IV. 

In addition, the Ofice of the United Nations High Commissioner for Human 
Rights (OHCHR) has produced an interpretive guide on the corporate 
responsibility to respect human rights, explaining the meaning, intent and 

1 “Report of the Special Representative of the Secretary-General on the issue of 
human rights and transnational corporations and other business enterprises, John 
Ruggie” (A/HRC/17/31). See also Guiding Principles on Business and Human Rights: 
Implementing the United Nations “Protect, Respect and Remedy” Framework (United 
Nations publication, Sales No. 13.XIV.5).

http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://www.ohchr.org/Documents/Publications/HR.PUB.12.2_En.pdf
http://www.ohchr.org/Documents/Publications/HR.PUB.12.2_En.pdf
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implications of those Guiding Principles that are directed at companies.2 The 
present publication with FAQs is intended as a companion to the Guiding 
Principles and the Interpretive Guide. It is hoped that it will help both 
practitioners and newcomers to navigate the Guiding Principles and improve 
their understanding of the Guiding Principles by placing these in context. 

It is addressed to a broad audience, from human rights practitioners, 
governments, civil society, trade unions and companies to members of the 
general public with an interest in understanding this important framework for 
managing human rights risks related to business activities. 

This publication covers many issues that were the subject of extensive consultations 
during the development of the Guiding Principles and answers questions that 
were raised by stakeholders both before and after their endorsement by the 
Human Rights Council. The publication does not in any way change or add to 
the provisions of the Guiding Principles or to the expectations that they set for 
States and businesses. 

A number of organizations with particular sector- or issue-based focus also 
provide tools and guidance to boost the dissemination and implementation of 
the Guiding Principles. Some of these are listed in annexes III and IV below. 

2 The Corporate Responsibility to Respect Human Rights: An Interpretive Guide (United 
Nations publication, Sales No. 13.XIV.4). 
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I. GENERAL QUESTIONS

Question 1. What are human rights?

The idea of human rights is as simple as it is powerful: that people have a 
right to be treated with dignity. Human rights are inherent in all human beings, 
whatever their nationality, place of residence, sex, national or ethnic origin, 
colour, religion, language, or any other status. Every individual is entitled to 
enjoy human rights without discrimination. These rights are all interrelated, 
interdependent and indivisible. 

Human rights are often expressed and guaranteed by law, in the form of 
treaties, customary international law, general principles and other sources of 
international law. International human rights law lays down obligations on 
States to act in certain ways or to refrain from certain acts, so as to promote and 
protect the human rights and fundamental freedoms of individuals or groups. 

Human rights standards

The 1948 Universal Declaration of Human Rights was drawn up by 
representatives of many nations to prevent a recurrence of the atrocities of the 
Second World War and is the cornerstone of modern human rights law. At the 
World Conference on Human Rights in Vienna in 1993, all 171 participating 
countries reafirmed their commitment to the aspirations expressed in the 
Universal Declaration.

The Universal Declaration is codiied in international law through the 
International Covenant on Civil and Political Rights and the International 
Covenant on Economic, Social and Cultural Rights, both of 1966. Collectively 
all three documents are known as the International Bill of Human Rights. The two 
International Covenants are complemented by seven other “core” international 
human rights treaties. 

By becoming parties to international treaties, States assume obligations under 
international law to respect, protect and fulil human rights. The obligation to 
respect means that States must refrain from interfering with or curtailing the 
enjoyment of human rights. The obligation to protect requires States to protect 
individuals and groups against human rights abuses. The obligation to fulil 
means that States must take positive action to facilitate the enjoyment of basic 
human rights. All States have ratiied at least one of the nine core human 

Q 1.What are human rights?
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rights treaties, and 80 per cent of States have ratiied four or more. Some 
fundamental human rights norms also enjoy universal protection by customary 
international law across all boundaries and civilizations.

All human rights—whether civil, cultural, economic, political or social—are 
indivisible, interrelated and interdependent. This means that improving one 
right facilitates advancement of the others. Likewise, the deprivation of one 
right adversely affects all the others. 

What are labour rights? 

Labour rights are the rights of workers, as enshrined in international labour 
standards drawn up by the International Labour Organization (ILO). In particular, 
its Declaration on Fundamental Principles and Rights at Work commits all its 
member States to four categories of principles and rights: freedom of association 
and the right to collective bargaining; the elimination of forced labour; the abolition 
of child labour; and the elimination of discrimination in respect of employment and 
occupation. These rights are covered by its eight core conventions.

Q 2. How are human rights relevant to business?

It has long been recognized that business can have a profound impact on 
human rights. This impact can be positive, for example by delivering innovation 
and services that can improve living standards for people across the globe. It 
can also be negative, for example where business activities destroy people’s 
livelihoods, exploit workers or displace communities. Companies can also be 
complicit in human rights abuses committed by others, including States—for 
example, if they collude with security forces in violently suppressing protests or 

To read more about human rights, the development of the international human rights 
movement and human rights issues and mechanisms, visit the website of the Ofice of 
the United Nations High Commissioner for Human Rights: www.ohchr.org.

To ind out more about labour rights and international labour standards, including the 
eight core ILO conventions, visit: www.ilo.org/global/standards/lang--en/index.
htm (accessed 28 August 2014).

file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.ohchr.org
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.ilo.org\global\standards\lang--en\index.htm
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.ilo.org\global\standards\lang--en\index.htm
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provide information on their customers to States that then use it to track down 
and punish dissidents. 

However, international human rights treaties generally do not impose direct 
legal obligations on private actors, such as companies. Instead, States are 
responsible for enacting and enforcing national legislation that can have the 
effect of requiring companies to respect human rights—such as laws mandating 
a minimum working age. There are some exceptions in different areas of 
law, for example international humanitarian law also imposes obligations on 
private actors, including individuals and companies. However, human rights 
treaty obligations are generally understood as falling on States only. Given that 
companies do not have the same legal duties as States under international human 
rights law, there has been a long-standing debate about what responsibilities 
companies do have for human rights. The Guiding Principles on Business and 
Human Rights were developed to clarify the different roles and responsibilities 
that States and companies have to address business impact on human rights.  

Q 3. What are the Guiding Principles and how were they 
developed? 

The Guiding Principles on Business and Human Rights: Implementing the “Protect, 
Respect and Remedy” Framework are a set of 31 principles directed at States 
and companies that clarify their duties and responsibilities to protect and respect 
human rights in the context of business activities and to ensure access to an 
effective remedy for individuals and groups affected by such activities.

The Guiding Principles were developed by John Ruggie, professor at Harvard 
University and the United Nations Secretary-General’s Special Representative 
on the issue of human rights and transnational corporations and other business 
enterprises from 2005 to 2011. The mandate of the Special Representative was 
established by the United Nations Commission on Human Rights in 2005 in 
response to the growing concern about the impact of business activities on human 
rights and the lack of clarity about the human rights responsibilities of companies. 

The Commission requested the Secretary-General to appoint a special 
representative to clarify standards of responsibility and accountability for both 
business and States with regard to business and human rights. 

The Special Representative subsequently initiated an ambitious research 
and consultation programme, putting particular emphasis on conducting 
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multi-stakeholder consultations in all regions of the world, in order to ensure 
that his views and recommendations were informed by a broad range of 
perspectives and experiences. A total of 47 consultations and expert meetings 
were convened over the six-year period with all stakeholder groups, including 
representatives of governments, business, civil society and communities whose 
human rights have been affected by business activities. In addition, a global 
online consultation was conducted in 2010 on a set of draft guiding principles. 
This online consultation elicited thousands of responses from stakeholders in 
over 100 countries. 

In 2008, on completion of his irst three-year mandate, the Special Representative 
presented the “protect, respect and remedy” framework to the Human Rights 
Council. The framework clariied the State duty to protect against business-
related human rights abuse, the responsibility of companies to respect human 
rights, and the need to strengthen access to appropriate and effective remedies 
for victims of business-related human rights abuse. The Council welcomed this 
framework and then extended the Special Representative’s mandate by a 
further three years and requested him to “operationalize” the framework. 

In June 2011, the Special Representative presented the United Nations Guiding 
Principles on Business and Human Rights to the Human Rights Council, which 
endorsed them. 

Q 4. Why are the Guiding Principles important?

The Guiding Principles provide a blueprint for action, deining parameters 
within which States and companies should develop policies, rules and processes 
based on their respective roles and particular circumstances. They provide 
clarity to States on the implications of their existing duty to protect human 
rights against adverse impact caused by companies, including as it relates to 
ensuring that those affected by business activities have access to an effective 
remedy. They also provide practical guidance to companies about what steps 
they should take to ensure that they respect internationally recognized human 
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rights and address any impact. By establishing a global framework, they create 
a common platform for action and accountability against which the conduct of 
both States and companies can be assessed. The Guiding Principles constitute 
a global standard that is also increasingly relected in other international 
governance frameworks (see annex II).

Q 5. What do the Guiding Principles say?

The Guiding Principles on Business and Human Rights mirror the structure of the 
2008 “protect, respect and remedy” framework and provide 31 principles for 
putting it into operation. According to the framework:

•  All States have a duty to protect everyone within their jurisdiction from 
human rights abuses committed by companies. 

•  Companies have a responsibility to respect human rights—i.e., avoid 
infringing on the rights of others wherever they operate and whatever their 
size or industry, and address any impact that does occur. This responsibility 
exists independently of whether States fulil their obligations.

•  When abuses occur, victims must have access to effective remedy, through 
judicial and non-judicial grievance mechanisms.

Regardless of the context, States and companies retain these distinct but 
complementary responsibilities. 

The State duty to protect

The Guiding Principles afirm that the State duty to protect individuals from 
human rights abuses committed by companies requires the State to take 
appropriate steps to prevent, investigate, punish and redress such abuse 
through effective policies, legislation, regulations and adjudication. This duty 
derives both from existing human rights duties that States have taken on by 
ratifying one or more international human rights treaties and from strong policy 
rationales. (See also chapter II).
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The business responsibility to respect

The Guiding Principles clarify that the standard of responsibility for business 
with regard to human rights is to respect human rights, and they elaborate 
on the steps that companies must take to “know and show” that they do so. 
This responsibility means companies must know their impact, avoid human 
rights infringements and address any potential or actual impact. If companies 
ind that they have caused or contributed to harm, they must provide for or 
participate in effective remedy processes. 

The Guiding Principles clarify that the corporate responsibility to respect human 
rights is independent of States’ ability or willingness to fulil their duty to protect 
human rights.3 (See also chapter III.)

Access to remedy for victims

As part of their duty to protect against business-related human rights abuse, 
States must take appropriate steps to ensure that those affected can access an 
effective remedy through the court system or other appropriate non-judicial or 
administrative means. 

In addition to providing for remediation through legitimate processes if they ind 
that they have caused or contributed to harm, companies are expected to establish 
or participate in effective operational-level grievance mechanisms for individuals 
and communities that may be adversely affected. (See also chapter IV.)

Q 6. What is the legal status of the Guiding Principles? 

The Guiding Principles do not constitute an international instrument that can be 
ratiied by States, nor do they create new legal obligations. Instead, they clarify 
and elaborate on the implications of relevant provisions of existing international 
human rights standards, some of which are legally binding on States, and 
provide guidance on how to put them into operation. The Guiding Principles 
refer to and derive from States’ existing obligations under international law. 
National legislation will often exist or may be required to ensure that these 
obligations are effectively implemented and enforced. This, in turn, means that 
elements of the Guiding Principles may be relected in domestic law regulating 
business activities. 

3 For in-depth information on the corporate responsibility to respect, see The Corporate 
Responsibility to Respect Human Rights.
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Q 7. If the Guiding Principles are not a legal instrument, 
are they just voluntary?

No. Protecting human rights against business-related abuse is expected of all 
States, and in most cases is a legal obligation through their ratiication of 
legally binding international human rights treaties containing provisions to this 
effect. The State duty to protect in the Guiding Principles is derived from these 
obligations.

The responsibility to respect human rights is a minimum expectation of all 
companies. In many States it is relected—fully or partly—in domestic law or 
regulations on companies. Companies are bound by such domestic law.  

The responsibility to respect human rights may also be incorporated in binding 
contractual requirements between companies and their corporate and private 
clients and suppliers. Such requirements can in most cases be enforced through 
judicial means. The Guiding Principles state that companies should always 
treat the risk of causing or contributing to gross human rights abuses as a legal 
compliance issue. 

Furthermore, while human rights due diligence and the remediation of harm 
may not always be legally required, they are necessary if a company is to know 
and show that it is meeting its responsibility to respect human rights. Failure 
to do so can subject companies to the “court of public opinion”—comprising 
employees, communities, consumers, civil society, as well as investors. So there 
can be legal, inancial and reputational consequences if companies fail to 
respect human rights as set out in the Guiding Principles. 

Q 8. How do the Guiding Principles address the 
relationship between the responsibilities 
of States and of companies? 

The Guiding Principles relect the differentiated, but complementary roles of 
States and companies with regard to human rights. They clarify that ensuring 
corporate respect for human rights requires not only that companies themselves 
take action, but also that States provide an appropriate policy and regulatory 
environment to foster business respect for human rights and accountability for 
adverse impact.  
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The Guiding Principles make clear that companies are subject to the laws of the 
countries in which they operate; however, they also recognize that there may 
be situations where a State lacks the institutional capacity to enforce national 
laws and regulations against companies, in particular transnational ones, or 
may be unwilling to do so. In some cases, the national legal environment may 
conlict with international human rights standards, including the obligations 
undertaken by the State. The Guiding Principles provide a framework for 
States, companies and others to understand their distinct, but complementary 
roles and the actions needed to effectively prevent and address adverse impact 
linked to business activities. 

Q 9. How do the Guiding Principles relate to corporate 
social responsibility?

Corporate social responsibility (CSR) is understood in different ways. The 
traditional understanding has focused on companies’ voluntary contributions 
to community development, charity and other social and environmental efforts. 
While such efforts may be relevant to, align with or support the implementation 
of the Guiding Principles, the fundamental difference between this traditional 
understanding of CSR and the Guiding Principles is that implementation of the 
latter is a global expectation of all companies rather than a voluntary effort a 
company may decide to engage in subject to its other objectives and priorities 
and/or as part of its social or legal licence to operate in particular situations. 

The Guiding Principles explicitly recognize that companies may undertake 
commitments or activities to support and promote human rights, which may 
contribute to the enjoyment of these rights. But doing so does not offset a failure 
to respect human rights through their operations. 

In recent years, a different understanding of CSR has emerged, one that is 
focused on the corporate responsibility to understand and address business 
impact on society, to avoid adverse impact and maximize the beneits. This 
is the deinition of CSR used by the European Union, among others. Such a 
deinition can encompass the corporate responsibility to respect human rights 
as set out in the Guiding Principles. The corporate responsibility to respect 
human rights as set out in the Guiding Principles also provides conceptual 
and operational clarity on the irst two principles of the United Nations Global 
Compact, which call on companies to commit to respecting (and supporting) 
human rights and avoiding complicity in human rights abuses. 
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Q 10. Do the Guiding Principles prevent future legal 
developments? 

The Guiding Principles do not prevent any future normative or legal developments. 
Their preamble states that nothing in the Principles should be read as limiting or 
undermining any legal obligations that a State is subject to under international 
human rights law. The Guiding Principles also note that “States should not assume 
that businesses invariably prefer, or beneit from, State inaction, and they should 
consider a smart mix of measures—national and international, mandatory and 
voluntary—to foster business respect for human rights.” 

The Guiding Principles furthermore stipulate that States should periodically 
assess the adequacy of national laws that are aimed at, or have the effect of, 
requiring companies to respect human rights and “address any gaps” (Guiding 
Principle 3). This means that where there are no relevant laws in place or 
where these are ineffective to ensure business respect for human rights, States 
are expected to address such regulatory gaps or deiciencies.

There is, consequently, nothing in the Guiding Principles that precludes any 
further relevant normative or legal developments by the international community 
to strengthen protection and respect for human rights in the context of business 
activities.

Q 11. What do the Guiding Principles mean for victims of 
corporate human rights abuse? 

The Guiding Principles expect States to take appropriate steps, in line with their 
human rights obligations, to ensure that those affected by business-related human 
rights abuse have access to effective remedy, through judicial or appropriate 
non-judicial means. They also stipulate that where companies identify that they 
have caused or contributed to an adverse human rights impact, they should 
provide for or cooperate in its remediation through legitimate processes. The 
Guiding Principles furthermore establish criteria for what constitutes an effective 
grievance mechanism and provide guidance on how to overcome obstacles to 
accessing such remedy. 

These provisions constitute a framework against which civil society and victims 
and their representatives can measure whether both States and companies 
have taken the steps necessary to ensure respect for human rights and provided 
victims with access to effective remedy. Since 2008, civil society organizations 
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and others have been using the United Nations “protect, respect and remedy” 
framework, and later the Guiding Principles, on behalf of victims in this way. 
For example, civil society organizations have used the Guiding Principles as 
a framework for analysing human rights risks and responsibilities in speciic 
sectors, and then advocating for action and better standards. They have also 
used the Guiding Principles to advocate for the establishment or improvement 
of grievance mechanisms or to analyse the effectiveness of existing remedy 
mechanisms. Other organizations have used the Guiding Principles to analyse 
whether States are taking adequate steps to protect against business-related 
abuses through legislation, policy measures and regulation.

Several organizations have produced guides for victims of corporate human 
rights abuses and civil society organizations, including on how to use the 
Guiding Principles in research and advocacy. (See annex IV for further details.) 

The Guiding Principles themselves do not provide a grievance mechanism 
or remedy for victims of business-related abuses. Such mechanisms must be 
implemented by States and companies respectively in order for victims to be 
assured access to effective remedy.

However, it is worth noting that, while the Guiding Principles do not come with a 
dedicated accountability mechanism, there are other international mechanisms 
that can consider concerns about business impact on human rights. For 
example, the Guidelines for Multinational Enterprises of the Organisation for 
Economic Co-operation and Development (OECD) provide for the establishment 
in each adhering State of National Contact Points which can hear complaints 
of corporate human rights abuse through the “speciic instance” procedure. 
These Guidelines apply to all OECD members and all other adherents to the 
OECD Declaration on International Investment and Multinational Enterprises. 
(See also Q 14.)

Civil society organizations, affected stakeholders and other interested parties 
can also use the Guiding Principles in their submissions to United Nations 
bodies. For example, some civil society organizations have made submissions 
to the universal periodic review of the Human Rights Council on the role of 
States in ensuring business respect for human rights in certain countries.4

4 For further information on this review and how to make submissions, see 
www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx (accessed 27 August 2014).

http://www.oecd.org/daf/inv/mne/48004323.pdf
http://www.oecd.org/about/membersandpartners/
http://www.oecd.org/daf/inv/investment-policy/oecddeclarationanddecisions.htm
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Q 12. How do the Guiding Principles address groups that 
may be particularly vulnerable to adverse impact?

Some groups may face increased risks of negative impact from business 
activities. In particular, those that are already marginalized or excluded in 
society, as is often the case for women, minorities, migrants, persons with 
disabilities or indigenous peoples, may be more vulnerable to adverse impact 
or may experience impact differently. Other groups, such as children, may also 
be vulnerable in certain circumstances and require different protections. The 
Guiding Principles explicitly state that the principles should be implemented in 
a non-discriminatory manner, with particular attention given to the rights and 
needs of individuals from such groups. 

The State duty to protect against the adverse human rights impact of business 
activities extends to the full range of a State’s human rights obligations, 
including in relation to women’s rights and gender and to the principle of 
non-discrimination more generally. The Guiding Principles particularly stress 
the importance of addressing the risk of gender-based and sexual violence in 
conlict-affected areas. They also highlight that the State’s duty to ensure access 
to remedy involves taking steps to reduce or remove barriers to judicial remedy 
mechanisms, including where particular groups, such as indigenous peoples or 
migrants, may face obstacles when accessing courts. 

The corporate responsibility to respect involves assessing potential or actual 
impact on human rights, paying special attention to impact on individuals 
from groups or populations that may be at heightened risk of vulnerability 
and marginalization. More speciically, the Guiding Principles stipulate that 
companies should respect the rights of speciic groups or populations that may 
require particular attention. This means that companies may need to consider 
additional human rights standards and instruments, such as those relating 
to indigenous peoples; women; national or ethnic, religious and linguistic 
minorities; children; persons with disabilities; and migrant workers and their 
families. Companies should also consider how men and women may face 
different risks or experience impact differently. 
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Q 13. The Guiding Principles focus on business and 
States – what is the role of other actors?

A range of organizations and groups, including investors, industry associations, 
multi-stakeholder organizations, national human rights institutions, trade 
unions and civil society organizations, can—and many already do—use the 
Guiding Principles to develop their own business and human rights policies 
and processes, including lobbying and advocacy work. For example, many 
national human rights institutions disseminate information on business and 
human rights or advocate for the development of national action plans to 
implement the Guiding Principles, and some even have a mandate to provide 
a grievance mechanism for business-related human rights complaints. 

Annexes III and IV provide information on relevant initiatives and guidance, 
for instance from United Nations agencies, regional organizations, 
national human rights institutions, trade union networks, and civil society 
organizations. Question 14, below, provides examples of action by other 
international and regional organizations to support the implementation of the 
Guiding Principles.

Collective action through multilateral institutions can help ensure more uniform 
adherence by all States to the measures necessary to require and encourage 
business respect for human rights. In July 2012, the Secretary-General 
presented a report to the Human Rights Council on how the Guiding Principles 
may be effectively integrated in United Nations programmes and activities 
(A/HRC/21/21). In particular, the Secretary-General recommended that the 
Guiding Principles should be embedded in existing system-wide coordination 
and policy structures. United Nations Resident Coordinators, the Secretary-
General’s designated representatives in a country who coordinate operational 
activities of the United Nations there, and United Nations country teams were 
encouraged to take the lead, in collaboration with OHCHR, to ensure the 
integration of the Guiding Principles into planning and advocacy efforts at the 
national level. The Human Rights Council has given OHCHR a mandate to take 
the lead within the United Nations system to mainstream the Guiding Principles 
into relevant mechanisms and programmes. 
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Q 14. How have the Guiding Principles informed other 
global standards on business and human rights? 

The Guiding Principles have been endorsed by United Nations Member States 
and are based on fundamental United Nations human rights and labour 
standards. They are thus not simply another voluntary standard. Indeed, their 
normative value has been demonstrated by the fact that global standards and 
initiatives on or relevant to business and human rights have converged around 
the Guiding Principles and continue to do so.

For example, the Guiding Principles have been integrated into the 2011 update 
of the OECD Guidelines for Multinational Enterprises, a set of guidelines that is 
applicable to all States that adhere to the OECD Declaration on International 
Investment and Multinational Enterprises. The update includes a new chapter 
on human rights that is consistent with the Guiding Principles. It also applies 
the due diligence process, central to the Guiding Principles, to all the areas 
covered by the Guidelines. All adhering States undertake to recommend to 
companies operating in or from their territories that they should apply the 
Guidelines. Under the Guidelines, States also undertake to establish National 
Contact Points, which promote the understanding and application of the 
Guidelines by business, and provide a mediation and conciliation platform in 
speciic instances where companies are alleged to not observe the Guidelines. 
(See also Q 11.)

Regional organizations, including the Council of Europe, the European 
Union (EU) and the Organization of American States (OAS), have expressed 
support for the Guiding Principles and have called for their implementation. 
The European Commission, the executive body of the European Union, has 
adopted a strategy on corporate social responsibility that relects the Guiding 
Principles. The Council of Europe and the European Commission have both 
asked their member States to develop national action plans to implement the 
Guiding Principles, and the Council of Europe has initiated a process to draft 
a non-binding instrument based on the Guiding Principles. The Association of 
Southeast Asian Nations (ASEAN) and the African Union have both started 
exploring ways of aligning their business and human rights agendas with the 
Guiding Principles. 

http://www.oecd.org/daf/inv/mne/48004323.pdf
http://www.oecd.org/daf/inv/investment-policy/oecddeclarationanddecisions.htm
http://www.oecd.org/daf/inv/investment-policy/oecddeclarationanddecisions.htm
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The Guiding Principles have also informed other global standards relevant 
to business and human rights. For example, the Performance Standards 
on Environmental and Social Sustainability of the International Finance 
Corporation, the private-sector lending arm of the World Bank, were updated 
in 2011 and correspond in important aspects with the corporate responsibility 
to respect set out in the Guiding Principles. The Guiding Principles are relected 
in relevant parts of the Voluntary Guidelines on the Responsible Governance 
of Tenure of Land, Fisheries and Forests in the Context of National Food 
Security of the Food and Agriculture Organization of the United Nations 
(FAO). The United Nations Global Compact, a United Nations policy initiative 
for responsible business, has stated that the Guiding Principles provide the 
content of the irst two principles of the Global Compact, informing the 
commitment undertaken by its participants. The International Organization 
for Standardization has included a human rights chapter in its Guidance on 
social responsibility that is aligned with the United Nations “protect, respect 
and remedy” framework.

Q 15. What is the Working Group on the issue of human 
rights and transnational corporations and other 
business enterprises? 

When the Human Rights Council endorsed the Guiding Principles on 
16 June 2011, it also decided to appoint a Working Group on the issue of 
human rights and transnational corporations and other business enterprises 
to promote their dissemination and implementation across the world. The 
Working Group consists of ive independent experts and is geographically 
balanced. The experts can serve for a maximum period of six years. The 
Working Group is part of the Human Rights Council’s system of special 
procedures. 

The Working Group is, moreover, mandated to consult with all relevant 
stakeholders, and to identify and promote “good practices” and lessons 
learned. It also has a mandate to promote capacity-building, issue 
recommendations on legislation and policies related to business and human 
rights, and conduct oficial country visits at the invitation of States. The 

http://www.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/ifc+sustainability/publications/publications_handbook_pps
http://www.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/ifc+sustainability/publications/publications_handbook_pps
http://www.fao.org/nr/tenure/voluntary-guidelines/en/
http://www.fao.org/nr/tenure/voluntary-guidelines/en/
http://www.fao.org/nr/tenure/voluntary-guidelines/en/
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Working Group is further mandated to integrate a gender perspective in 
all its work and pay special attention to potentially vulnerable groups such 
as indigenous peoples and children. As with other Human Rights Council 
special procedure mandates, the Working Group can receive information 
from affected individuals or their representatives, and issue communications 
to States and other stakeholders to enquire about human rights concerns 
related to its mandate. 

The Working Group also guides the Forum on Business and Human Rights, 
which meets yearly in Geneva (for information on the Forum, see Q 16).

The Working Group reports on its activities to the Human Rights Council and 
the United Nations General Assembly every year.

Information on its full mandate, composition, activities and reports can be 
found on the OHCHR website. 

Q 16. What is the Forum on Business and Human Rights? 

The Forum on Business and Human Rights was established in 2011 by 
Human Rights Council resolution 17/4. The Forum’s mandate includes 
discussing trends and challenges in the implementation of the Guiding 
Principles, promoting dialogue and cooperation, exploring challenges faced 
in particular sectors or operational environments or in relation to particular 
groups, and identifying good practices. The Working Group on the issue of 
human rights and transnational corporations and other business enterprises 
guides the Forum (see Q 15). 

The Forum is open to the participation of all relevant stakeholders, including 
States, other United Nations bodies, international organizations, national 
human rights institutions, companies, business associations, labour unions, 
academics and non-governmental organizations. Each year the President 
of the Human Rights Council appoints a chairperson of the Forum, on the 
basis of regional rotation. The chairperson prepares a report of the Forum’s 
discussions. 

The Forum is held annually over two working days. Information on its full mandate 
and past and upcoming sessions can be found on the OHCHR website.

http://www.ohchr.org/EN/Issues/Business/Pages/WGHRandtransnationalcorporationsandotherbusiness.aspx
http://www.ohchr.org/EN/Issues/Business/Forum/Pages/ForumonBusinessandHumanRights.aspx
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Q 17. Where can I ind guidance on how to implement the 
Guiding Principles? 

OHCHR has issued an interpretive guide speciically on the corporate 
responsibility to respect human rights, based on the research conducted during 
the mandate of the former Special Representative of the Secretary-General, 
John Ruggie.5  

A number of organizations have issued their own guidance on how to 
implement the Guiding Principles in speciic sectors, such as the extractive 
sector, or in relation to speciic issues, such as the rights of indigenous peoples. 
Such guidance has been particularly directed at companies. However, some 
organizations and initiatives have also developed guidance for States, for 
example on how to develop national action plans for the implementation of 
the Guiding Principles. Annex IV contains a non-exhaustive list of sources of 
further guidance. 

5 See footnote 2.
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II. THE STATE DUTY TO PROTECT

Q 18. What is meant by “the State duty to protect”?

The irst pillar of the Guiding Principles addresses the State duty to protect. 
Its foundational principles afirm that, under existing international human 
rights law, States must protect against human rights abuses by private actors, 
including companies. This means States must prevent, investigate, punish and 
redress human rights abuses that take place in domestic business operations. 
They also stipulate that States should set clear expectations that companies 
domiciled in their territory and/or jurisdiction should respect human rights 
throughout their operations, that is, in every country and context in which they 
operate.

In addition to the foundational principles of this irst pillar, there are ive 
operational principles with concrete actions for States to meet their duty to 
protect human rights in the context of business operations. These cover a wide 
spectrum of law and policy divided into the following broad categories:

1. General State regulatory and policy functions. This includes enacting and 
enforcing laws that require companies to respect human rights; creating 
a regulatory environment that facilitates business respect for human 
rights; and providing guidance to companies on their responsibilities.

2. The State-business nexus. This includes situations where a State owns 
or controls a company, or where it contracts or otherwise engages with 
companies to provide services that may have an impact on the enjoyment 
of human rights. Finally, it covers States’ commercial transactions, 
notably procurement. 

3. Supporting business respect for human rights in conlict-affected 
areas. As conlict-affected areas pose heightened risks of gross human 
rights abuses, including by companies, the Guiding Principles include 
provisions for States (home and host) to provide guidance, assistance 
and enforcement mechanisms to ensure that companies are not involved 
in abuses in conlict-affected areas. 

4. Ensuring policy coherence. This includes ensuring that policies are 
coherent across government departments and functions and when acting 
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as members of multilateral institutions, and that external cooperation 
agreements and treaties (such as bilateral investment treaties) are 
aligned with their human rights obligations. 

Q 19. Does the State duty to protect mostly just require 
more regulation? 

Appropriate regulation, legislation and enforcement are important and 
necessary parts of the State duty to protect against abuse of human rights by 
third parties, including companies. The Guiding Principles explicitly call for 
States to take “appropriate steps to prevent, investigate, punish and redress” 
business-related human rights abuses (Guiding Principle 1) and clarify that this 
means enforcing appropriate legislation and regulations that require companies 
to respect human rights. Enforcement can take place through administrative 
action as well as through adjudication, as appropriate.

The commentary to Guiding Principle 3 makes clear that States should 
review whether their laws and regulations provide the necessary coverage 
to prevent and protect against business-related abuses, taking into account 
“evolving circumstances”, and ensure a policy, legislative and regulatory 
environment conducive to business respect for human rights. If legislation does 
not adequately protect human rights, it may require revision or new legislation 
may be needed. In other words, the State duty to protect does not just require 

What does the State duty to protect mean in practice?

Establishing health and safety standards for factories is one example of enacting 
legislation and regulations that has the effect of requiring companies to respect human 
rights. Such standards protect workers against conditions that can put their lives 
or health in danger. States can enforce this legislation for instance by establishing 
oversight bodies, such as labour inspectorates, that can monitor compliance at 
factories and issue sanctions when companies fall short of the standards. Many 
States also provide comprehensive guidance to companies on how to meet the 
standards. States can require companies to conduct due diligence of their business 
relationships, such as overseas suppliers, by, for example, requiring them to report 
globally on how they ensure compliance with labour standards in their supply chain, 
or by making due diligence a condition for receiving certain types of State support, 
such as export credit.
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more regulation per se, but rather focuses on having in place the right kind 
of regulation that is adequate and effective in requiring companies to respect 
human rights.

The Guiding Principles focus not only on regulation and enforcement. They also 
recognize that States have a range of legal, policy and economic tools at their 
disposal to ensure business respect for human rights. The principles on the 
State duty to protect call for incentives as well as sanctions, with room for 
guidance, support and capacity-building alongside regulatory and punitive 
approaches, where needed. States should use a variety of measures in 
combination, as relevant to ensure adequacy and effectiveness. This is what is 
referred to as a smart mix of measures. 

Q 20. Should States impose human rights requirements on 
companies operating abroad?

The Guiding Principles stipulate that States should set out clearly the expectation 
that all companies domiciled in their territory and/or jurisdiction respect 
human rights throughout their operations. They note that, at present, States 
are not generally required under international human rights law to regulate 
the extraterritorial activities of companies domiciled in their territory and/or 
jurisdiction, but nor are they generally prohibited from doing so, as long as 
there is a recognized “jurisdictional basis” and the exercise of jurisdiction is 
reasonable (see Guiding Principle 2). 

Given the smart mix of measures called for by the Guiding Principles, States 
have a range of policy, regulation and enforcement options regarding both 
direct extraterritorial jurisdiction (asserting jurisdiction over a company for 
conduct abroad) and domestic measures with extraterritorial implications 
(domestic measures that have the effect of discouraging, incentivizing or 
otherwise affecting a company’s global conduct). 

Some States require companies—in particular larger multinational ones—to report 
publicly on their social and environmental performance worldwide. By requiring 
such reporting, States drive transparency and enable oficial and public scrutiny 
of a company’s performance. This can be one of a mix of measures to ensure that 
companies respect human rights—and that they communicate their efforts to do so.
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The Guiding Principles recognize that there can be strong policy reasons for 
extraterritorial jurisdiction. For example, the Guiding Principles note that the 
risk of gross human rights abuses is greatest in conlict-affected areas. In such 
areas, the “host” State may not be able or willing to protect human rights, and 
there may be no State control or authority over the area. In those situations, 
“home” States have a particular role to play in providing advice, assistance 
and guidance, and in requiring companies operating in these areas to ensure 
that they are not involved in human rights abuses. 

It is also recognized that this is an evolving area of international law, with some 
human rights treaty bodies increasingly recommending that home States take 
steps to prevent abuse abroad by companies within their jurisdiction. 

Q 21. What is meant by “policy coherence” and what are 
the implications for States?

The Guiding Principles refer to the concept of “policy coherence” in the 
context of the State duty to protect. In any given State there will be a range of 
governmental departments, agencies and other institutions involved in shaping 
business conduct. These may be labour departments, agencies tasked with 
overseeing corporate law or securities regulation, investment, export credit and 
insurance agencies, trade bodies, and so on. States should ensure that all are 
aware of and observe the State’s human rights obligations when fulilling their 
respective mandates, including by providing them with relevant information, 
training and support. 

At times, States also have to strike a dificult balance between different societal 
needs—in these situations States should ensure that they achieve policy 
coherence to enable them to meet their human rights obligations. 

The Human Rights Committee, the expert committee on the International Covenant on 
Civil and Political Rights, has afirmed, in its concluding observations to State parties, 
that a responsibility to set out clearly the expectation that companies domiciled in their 
territory or jurisdiction should respect human rights throughout their operations can be 
inferred from the human rights obligations under the Covenant. The Committee has 
also encouraged States to ensure access to remedy for people whose human rights 
have been violated by such companies operating abroad (CCPR/C/DEU/CO/6). 
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In practice, policy coherence entails ensuring that departments that regulate 
the establishment and operation of companies do not inadvertently constrain 
business respect for human rights. For example, corporate law usually does 
not incentivize corporate managers to consider human rights issues; however, 
States can create incentives and requirements to respect human rights through 
changes to corporate law. Another example is export promotion agencies, 
which should be aware of the responsibility of the State to set out clearly 
the expectation that companies domiciled in its territory or jurisdiction 
should respect human rights throughout their operations. This implies taking 
appropriate steps to ensure that business operations or projects that receive 
credit or support have proactively identiied and mitigated human rights risks 
arising from the project.

Q 22. What is different in conlict-affected areas?

The risk of business involvement in gross—i.e., large-scale, severe or systematic—
human rights abuse is particularly high in areas affected by conlict. In such a 
situation, the human rights regime rarely functions as intended—for example, 
because the State lacks effective control over the area or is not able or willing 
to protect or respect human rights, or because the area is under the de facto 
control of armed groups. Indeed, gross human rights abuses are often an 
indicator of actual or potential conlict. 

This increased risk requires heightened due diligence from a company 
operating in such an area, as well as particular attention from States to help 
ensure that companies do not commit or contribute to such abuses. This may 
pose particular challenges where there are no effective government institutions 
or legal protection, as is often the case in conlict-affected areas. While the 
“host” State (the operating country) maintains a duty to protect human rights 
even in situations of conlict, as stated above it is often unable to do so.

In such situations, the “home” State (the State where a company is incorporated 
or has its headquarters or primary seat) has responsibilities to engage with 
such companies to help them identify, prevent and mitigate human rights risks, 
including from their activities and their business relationships. States should 
also deny access to public support or services for companies that are involved 
in gross human rights abuses and refuse to address those situations. 
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Some States have taken action in this regard by, for instance, requiring 
companies that use raw materials or commodities that might originate in 
conlict-affected areas (for example, so-called conlict minerals) to disclose 
their sourcing and use of such materials. Others issue speciic guidance and 
warnings to business about human rights risks in a particular conlict zone.

Q 23. Are States required to develop national action plans 
to implement the Guiding Principles?

The Guiding Principles do not specify how States should implement them. 
However, several international and regional mechanisms have recommended 
that States should develop national action plans on business and human rights 
to ensure implementation of the Guiding Principles. National action plans can 
be a means for States to improve coordination among the different government 
departments relevant to the implementation of the Guiding Principles, and can 
provide a vehicle for national-level multi-stakeholder discussions. National 
action plans are also said to offer a lexible, yet structured means for identifying 
national policy and regulatory options, creating transparency and reviewing 
progress. For example, the Working Group on business and human rights has 
recommended that States should develop such plans. The European Commission 
has invited all European Union member States to develop national action plans, 
and the Council of Europe has called upon its members to do the same. 

There are many ways in which States can implement the Guiding Principles, 
and activities to do so can take place under existing initiatives (for example, 
some States are integrating initiatives to implement the Guiding Principles in 
their general national action plans on human rights) or may not be coordinated 
in one single effort. The overarching principle is that States must fulil their 
international human rights obligations by taking the necessary steps to ensure 
that they effectively prevent, investigate and punish human rights abuses by 
companies. States may ind it necessary and useful to develop an overall plan 
for their efforts to ensure that they do so effectively, and to communicate their 
intentions and measures to companies and other stakeholders. 

A number of States have taken action to implement the Guiding Principles 
nationally. Several have done this through national strategies or action plans 
that set out how they intend to implement the different elements of the Guiding 
Principles. More information on States’ national action plans can be found on 
the OHCHR website (www.ohchr.org).

http://www.ohchr.org/EN/Issues/Business/Pages/NationalActionPlans.aspx
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III. THE CORPORATE RESPONSIBILITY TO RESPECT

Q 24. What is the corporate responsibility to respect human 
rights?

The second pillar of the Guiding Principles sets out the corporate responsibility 
to respect human rights. According to the Guiding Principles, this means 
avoiding infringing on the rights of others and addressing adverse human 
rights impact that does occur. In other words, a company must operate in a 
way that does not interfere with or have an adverse impact on the human rights 
of others, be they employees, community members, consumers or others. This 
responsibility has been afirmed by the Human Rights Council, and has also 
been recognized by bodies such as the International Labour Organization, the 
Organisation for Economic Co-operation and Development, and the United 
Nations Global Compact, and is increasingly relected in the statements of 
companies themselves, too.

The responsibility to respect human rights requires companies to have 
policies and processes in place to prevent and mitigate any risk of causing 
or contributing to adverse human rights impact. If companies identify that 
they have nevertheless caused or contributed to adverse impact, they 
should provide for or cooperate in remediation. Companies should also 
seek to prevent or mitigate any adverse impact that is directly linked to their 
operations, products or services through their business relationships. 

The responsibility to respect applies, at a minimum, to all internationally 
recognized human rights expressed in the International Bill of Human Rights 
and the ILO Declaration on Fundamental Principles and Rights at Work, 
though a company may also need to consider additional international human 
rights standards, depending on the context. While the actions companies 
take to meet the responsibility to respect will depend on their scale and 
complexity, the responsibility itself applies to all companies—regardless of 
size, sector or location. 

In 2012, OHCHR published an interpretive guide on the corporate 
responsibility to respect,6 which provides detailed guidance on the meaning 
and intent of the Guiding Principles that apply to companies. It provides 

6 See footnote 2.
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detailed information on the corporate responsibility to respect human rights 
and also elaborates on many of the questions found in this chapter. 

Q 25. Where does this responsibility stem from?

The Universal Declaration of Human Rights calls on “every organ” of society 
to contribute to realizing human rights for all. At the international level, the 
corporate responsibility to respect human rights is a standard of expected 
conduct that is acknowledged in virtually every voluntary and soft-law 
instrument related to corporate responsibility. With the endorsement of the 
Guiding Principles by the Human Rights Council, this responsibility has been 
afirmed by United Nations Member States.

As explored in chapter II, States have the primary obligation to enact and enforce 
laws and policies that have the effect of requiring companies to respect human 
rights. If a State is implementing and enforcing its human rights obligations, 
including the duty to protect against human rights abuses by companies, 
respecting human rights is generally a question of legal compliance.

However, the Guiding Principles make clear that the responsibility to respect 
human rights applies even where such legislation is lacking or not effectively 
enforced. Thus, the corporate responsibility to respect human rights exists 
independently of the State duty to protect human rights under the irst pillar. 

Q 26. What are companies expected to do to respect 
human rights? 

Companies need to know and show that they respect human rights. They 
cannot do so unless they have certain policies and processes in place. First, 
companies must institute a policy commitment to meet the responsibility to 
respect human rights. Second, they must undertake ongoing human rights 
due diligence to identify, prevent, mitigate and account for their human rights 
impact. Finally, they must have processes in place to enable remediation for 
any adverse human rights impact they cause or contribute to. 



27

Human rights policy statement

As a basis for embedding their responsibility to respect human rights, companies 
should express their commitment in a publicly available policy statement. Such 
a statement should be approved at the most senior level of the company and set 
out its expectations of personnel, business partners and other parties directly 
linked to its operations, products or services. It does not necessarily need to 
be a stand-alone statement, but could be integrated into existing corporate 
statements and business partner codes of conduct. The statement must be 
embedded from the top of the company through all its functions, and be 
relected in operational policies and processes as necessary.

Human rights due diligence 

“Human rights due diligence” refers to the continuous process of identifying 
and addressing the human rights impact of a company across its operations 
and products, and throughout its supplier and business partner networks. 
Human rights due diligence should include assessments of internal procedures 
and systems, as well as external engagement with groups potentially affected 
by its operations. 

The Guiding Principles state that companies should integrate the indings of 
their human rights due diligence processes into policies and procedures at 
the appropriate level, with resources and authority assigned accordingly. The 
objective is to identify, prevent and mitigate the company’s negative human 
rights impact, and companies should track their effectiveness in achieving 
this. Finally, companies should be prepared to communicate their commitment 
and actions externally, including to those groups likely to be affected by their 
operations. As operations, context and impact may change, a company should 
periodically reassess its potential or actual impact on all human rights as part 
of its due diligence processes. 

Remediation

If companies identify that they have caused or contributed to adverse impact, they 
should provide for or cooperate in remediation through legitimate processes. In 
some cases, remediation may be best achieved through judicial mechanisms, 
in which case the company should cooperate with these processes. In other 
cases, dialogue, mediation, arbitration or other non-judicial mechanisms may 
be best suited to provide effective remedy. The appropriate form of remedy 
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will depend largely on the wishes of those affected. (For more information, see 
chapter IV.)

Q 27. Do the Guiding Principles in effect impose on 
companies the international human rights law 
obligations of States?

No. The term “responsibility” to respect, rather than “duty”, indicates that 
respecting rights is not an obligation that current international human rights 
law generally imposes directly on companies, although elements of this 
responsibility will often be relected in domestic laws. The Guiding Principles 
relect the different, but complementary responsibilities of States and companies 
when it comes to preventing and addressing business impact on human rights. 
As has been explored in chapter II, international human rights law obligates 
States to take adequate steps to protect human rights against adverse impact by 
companies. By contrast, any legal duties on companies relating to the corporate 
responsibility to respect human rights is generally imposed by States at the 
national level, in some cases as a result of States’ human rights obligations. 
The Guiding Principles do, however, stipulate that, regardless of whether States 
are meeting their own obligations to protect human rights, companies have an 
independent responsibility to respect human rights. 

Q 28. Which human rights are relevant and why?

Because companies can have an impact on virtually the entire spectrum of 
internationally recognized human rights, their responsibility to respect applies 
to all such rights. At a minimum, this means the rights enshrined in the Universal 
Declaration of Human Rights; in the two International Covenants on civil and 
political and on economic, social and cultural rights; and in the ILO Declaration 
on Fundamental Principles and Rights at Work, which covers the eight core 
ILO conventions. Depending on the context, including where companies pose 
risks to individuals belonging to speciic groups or populations that require 
particular attention, they may need to consider additional international human 
rights standards. For example, companies that may have an impact on the rights 
of children should also look to the speciic rights enshrined in the Convention 
on the Rights of the Child. 

http://www.ilo.org/declaration/lang--en/index.htm
http://www.ilo.org/declaration/lang--en/index.htm
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In practice, companies will often run a greater risk of impact on some human 
rights than on others in particular industries or contexts. However, this does not 
change the fact that the responsibility to respect applies across all rights. 

Q 29. Do companies also have to promote and fulil human 
rights? 

No. International human rights law imposes legal obligations on States to 
promote and fulil human rights. The corporate responsibility to respect human 
rights requires companies not to infringe on human rights, but does not require 
them to go beyond that to promote and fulil human rights. 

This is not to discourage companies from also promoting and helping to fulil 
human rights, where they can and choose to do so. Such activities may be 
voluntary commitments or required of them by contract in some circumstances. 
But such additional activities are not part of the universal baseline responsibility 
that all companies have to respect human rights, and they cannot be used to 
offset or compensate for a failure to meet this responsibility.  

Nevertheless, many companies choose to support human rights. Signatories to 
the Global Compact commit to “support and respect” human rights, as stated 
in the irst of the ten Global Compact principles. For examples on how business 
can support human rights, see the United Nations Global Compact’s website: 
www.unglobalcompact.org.

Q 30. How does the responsibility to respect relate to a 
company’s (sphere of) inluence?

The concept of a company’s sphere of inluence is sometimes used to deine 
the boundaries of its social responsibility, but it is not used in the Guiding 
Principles. The concept can be useful when considering how a company 
can promote human rights or support other social goals. But in the Guiding 
Principles inluence is not a basis for attributing responsibility to a company for 
human rights harm. Instead, responsibility is determined by the human rights 
impact of its activities: whether it causes or contributes to an adverse impact, 
or its operations, products or services are directly linked to adverse impact 
through a business relationship. Its inluence—here understood as leverage—
then becomes relevant in identifying what it can reasonably do to address that 
impact and will normally vary in these contexts. If a company has not caused 
the impact itself, the leverage it has over the perpetrator will shape its range 

http://www.unglobalcompact.org
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of options to prevent or mitigate the impact, but it does not affect the scope of 
the responsibility itself.

If it is necessary to prioritize actions to address human rights risks, companies 
should be guided by the severity of the potential or actual impact identiied, 
including whether a delayed response may make the impact irremediable.7 

Q 31. Should companies merely be required to abide by 
domestic law?

Where national law is enacted and enforced in such a way that it requires 
companies to respect all internationally recognized human rights, respecting 
human rights will be a legal duty. But the corporate responsibility to respect 
human rights exists above and beyond the need to comply with national laws 
and regulations protecting human rights. It applies equally where relevant 
domestic law is weak, absent or not enforced. Typically, some of the most 
challenging situations for companies arise when national law directly conlicts 
with international human rights standards or does not fully comply with them. 
For example, a State’s national legislation may not provide for equal rights of 
men and women or may restrict the rights to freedom of expression and freedom 
of association. If the national legislative environment makes it impossible for a 
company to fully meet its responsibility to respect human rights, the company 
is expected to seek ways to honour the principles of internationally recognized 
human rights and to continually demonstrate its efforts to do so. This could 
mean, for example, protesting against government demands, seeking to 
enter into a dialogue with the government on human rights issues, or seeking 
exemptions from legal provisions that could result in adverse human rights 
impact. But if over time the national context makes it impossible to prevent 
or mitigate adverse human rights impact, the company may need to consider 
ending its operations there, taking into account credible assessments about the 
human rights impact of doing so.

7 For more details, see The Corporate Responsibility to Respect Human Rights.
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Q 32. What is the difference between causing or 
contributing to an impact and an impact being 
“directly linked” to a company’s operations, products 
or services?

The corporate responsibility to respect requires a company to: 

(a) Avoid causing or contributing to any adverse human rights impact 
through its own activities, and address any impact when it does occur; 
and 

(b) Seek to mitigate or prevent any impact that is directly linked to its 

operations, products and services through its business relationships. 

These different types of involvement in adverse human rights impact will require 
different responses. A company assesses the nature of its involvement in an 
adverse human rights impact, i.e., whether it falls within (a) or (b) above, 
through a process of human rights due diligence. If a company causes or 
may cause an adverse human rights impact, it should take the necessary 
steps to cease or prevent the impact. If it contributes or may contribute to an 
adverse human rights impact, it should take the necessary steps to cease or 
prevent its contribution and use its leverage to mitigate any remaining impact 
to the greatest extent possible. If a human rights impact is directly linked to its 
operations, products or services through a business relationship, it should seek 
to prevent or mitigate such an impact even if it has not contributed to it. 

Examples

A company may cause an adverse impact if it denies workers the right to organize 
themselves. A company may contribute to an adverse impact if it provides inancing 
to a construction project that will entail forced evictions or agrees a purchasing order 
with a supplier whose timeline for completion makes it impossible for the supplier 
to adhere to international labour standards. A company’s operations, products or 
services may be directly linked to an adverse impact through a business relationship if 
one of its suppliers subcontracts work, without its prior knowledge, to contractors that 
use forced labour. In this last example, the company has not caused or contributed 
to the issue, but once made aware of it, it still has a responsibility to act to seek to 
prevent and/or mitigate it.
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The term “direct link” refers to the linkage between the harm and the company’s 
products, services and operations through another company (the business 
relationship). Causality between the activities of a company and the adverse 
impact is not a factor in determining the scope of application of this part of the 
Guiding Principles.

A company’s “business relationships” is deined broadly to encompass 
relationships with business partners, entities in its value chain and any other 
State or non-State entity directly linked to its business operations, products 
or services. This includes entities in its supply chain beyond the irst tier and 
indirect as well as direct business relationships.8 

Q 33. Do the responsibilities of small and mid-size 
enterprises differ from those of big transnational 
ones? 

No, the responsibility to respect human rights is a baseline expectation for all 
companies, regardless of size, operating context, sector or industry. It should 
not be assumed that a smaller company necessarily has less potential or actual 
impact on human rights than a larger entity. However, a company’s size will 
often inluence the kinds of approaches it takes to meet its responsibility. 

Larger companies will likely be engaged in a wider range of activities, and 
have more business relationships and longer and more complex supply chains 
than small companies. Large companies are also likely to have more complex 
procedures and systems in place for decision-making, and communications, 
control and oversight. Thus, the policies and processes that large companies 
need in order to ensure that they both know and show that they respect human 
rights will have to relect all these factors. In most cases, large companies will 
need more formal and comprehensive systems in place to effectively integrate 
respect for human rights throughout their operations and activities. Smaller 
companies may have less formal modes of communication, fewer employees 
and less formal management structures. Internal systems and oversight may 
therefore also be less formalized and complex. However, while a company 

8 For further information, see The Corporate Responsibility to Respect Human Rights. 
In response to speciic questions from external organizations, OHCHR has also issued 
guidance on the different categories of impact in the Guiding Principles, in the context of 
the inancial sector in particular. These guidance notes are available from www.ohchr.
org/Documents/Issues/Business/LetterSOMO.pdf and www.ohchr.org/Documents/
Issues/Business/LetterOECD.pdf (accessed 28 August 2014).

http://www.ohchr.org/Documents/Issues/Business/LetterSOMO.pdf
http://www.ohchr.org/Documents/Issues/Business/LetterSOMO.pdf
http://www.ohchr.org/Documents/Issues/Business/LetterOECD.pdf
http://www.ohchr.org/Documents/Issues/Business/LetterOECD.pdf
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with few employees may often not need very comprehensive systems, size 
should never be the determining factor for the nature and scale of the processes 
necessary to address human rights risk—this should always be guided by the 
risk that the company’s operations, products, services and business relationship 
pose to human rights. 

For resources speciically for small and mid-size companies, see annex IV.

A gold trading company with 20 employees buying gold from countries affected by 
conlict and where human rights abuses are linked to minerals or are prevalent will 
have a signiicant risk of its products, operations or services being linked to adverse 
human rights impact through its business relationships. Its policies and processes to 
ensure that it is not involved in such abuses will need to be proportionate to this risk. 
This may necessitate comprehensive and formal systems. The company may also, for 
example, need to bring in external expertise in human rights and human rights due 
diligence processes, as it may not have such expertise in-house.
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IV. ACCESS TO REMEDY

Q 34. What do the Guiding Principles say about access to 
remedy?

One of the fundamental principles of the international human rights system is 
that victims must have access to an effective remedy when their rights have 
been violated. Remedy for human rights harm refers to both the processes 
of providing remedy for an adverse human rights impact and the substantive 
outcomes that can counteract, or make good, the impact. The Guiding Principles 
afirm that the State duty to protect rights includes ensuring that, if companies 
abuse human rights, States will provide a robust and appropriate remedy to 
those affected, through judicial, administrative, legislative or other appropriate 
means, when such abuses occur within their territory and/or jurisdiction.

Effective judicial mechanisms are at the core of ensuring access to remedy; the 
State duty to provide access to effective remedy includes taking appropriate 
steps to ensure that State-based domestic judicial mechanisms are empowered 
to address business-related human rights abuses. This implies taking steps to 
remove legal, practical or other barriers (such as administrative fees or 
language barriers) that may prevent victims from presenting their cases. 

However, the duty to ensure access to effective remedy does not simply mean 
that States should strengthen their legal framework and court systems. They 
should also ensure that effective non-judicial remedies are available to hear 
and adjudicate business-related human rights complaints where appropriate. 
Administrative, legislative and other non-judicial mechanisms play an essential 
role in complementing and supplementing judicial mechanisms. Non-judicial 

Barriers to accessing domestic courts

Minority communities or indigenous communities may not speak the language of the 
linguistic majority. If courts, even in the minority or indigenous district, use only the 
majority language, this may prevent victims from taking their grievances to court. 
In such cases, the State duty to ensure access to judicial remedy may imply hiring 
interpreters that make it possible for minority groups to understand the court process, 
set out their grievances in their own language and argue their case before the court.  
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mechanisms may be ombudspersons, labour and employment mechanisms 
with mandates to review cases and issue sanctions, and national human rights 
institutions. They can have adjudicative powers—for example, some national 
human rights institutions primarily offer mediation between parties, whereas 
others have a mandate to hear cases and issue adjudications and determine 
sanctions and other forms of remedy.

The principles regarding access to remedy apply not only to States. They 
also stipulate that companies should collaborate with judicial mechanisms, 
and provide for or collaborate with operational-level mechanisms for ielding 
and addressing grievances from individuals and communities that may be 
adversely affected by their operations. However, operational-level grievance 
mechanisms should not be used to undermine the role of legitimate trade unions 
in addressing labour-related disputes, or to preclude access to judicial or other 
non-judicial grievance mechanisms. Multi-stakeholder and other collaborative 
initiatives based on human rights-related standards should also make available 
effective grievance mechanisms.  

The Guiding Principles set out a list of effectiveness criteria for State and 
non-State non-judicial grievance mechanisms. These criteria stipulate that 
effective non-judicial grievance mechanisms should be legitimate, accessible, 
predictable, equitable, transparent and rights-compatible. Simply put, they 
must provide genuine avenues for effective remedies to victims of human 
rights abuses by companies and must not amount merely to a public relations 
exercise. Operational-level mechanisms should also be based on engagement 
and dialogue with the stakeholder groups whose grievances they seek to 
remedy. 

Q 35. Is it not up to the State to redress human rights 
abuse? 

It is part of the State’s duty to protect human rights to ensure that when human 
rights abuses occur within its jurisdiction, those affected have access to effective 
remedy through judicial, administrative, legislative or other appropriate 
means. The Guiding Principles spell this out. State-based judicial and non-
judicial mechanisms should form the foundation of a wider system of remedy 
for business-related human rights abuse. 
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But it is also appropriate for companies to provide remedy, either directly or 
through cooperation with other State-based or non-State remedy mechanisms, 
when they identify that they have caused or contributed to an adverse human 
rights impact. This forms part of their own accountability: a company cannot, 
by deinition, meet its responsibility to respect human rights if it identiies that 
it has caused or contributed to a negative human rights impact and then fails 
to enable its remediation. In many cases, the company may also be the best 
placed to provide for remediation, especially if the impact can be identiied 
and remedied early on. 

Q 36. What is a non-judicial grievance mechanism?

While judicial mechanisms are at the core of ensuring access to remedy, 
State-based and non-State-based non-judicial mechanisms can play an 
essential role in complementing and supplementing judicial mechanisms. In 
some cases the affected person may prefer a non-judicial mechanism over a 
judicial mechanism. The term non-judicial grievance mechanism (sometimes 
just referred to as a “grievance mechanism”) is used in the Guiding 
Principles to cover a broad range of mechanisms that address complaints or 
disputes involving companies or their stakeholders. A non-judicial grievance 
mechanism can be any procedure or process through which affected persons 
can bring their complaint against the company and have their complaint 
heard, and that has a process for settling the complaint. Such mechanisms 
may be mediation-based, adjudicative or follow other culturally appropriate 
and rights-compatible processes—or a combination of these—depending 
on the context, the issues concerned, any public interest involved and the 
potential needs of the parties. 

An operational-level grievance mechanism is a non-judicial grievance 
mechanism established or provided for by a company, or otherwise linked to 
it, and present locally at the level of its operations. 

All State-based and non-State-based non-judicial grievance mechanisms should 
meet the effectiveness criteria set out in Guiding Principle 31. 
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Q 37. What is the relationship between judicial 
and non-judicial remedy? 

Effective judicial mechanisms are at the core of ensuring access to remedy, and 
ensuring that victims have effective access to remedy through the court system 
is a central duty of the State. Non-judicial remedy may not be appropriate 
in all circumstances. Some human rights abuses, such as those that give rise 
to potential criminal liability and/or amount to gross human rights abuses, 
should be remedied through judicial mechanisms wherever possible. In other 
cases, for example if a court process is under way, it may be more appropriate 
to defer to that process rather than pursue remediation through non-judicial 
mechanisms. 

However, in some cases, victims may themselves prefer a non-judicial process. 
This could be because it may be faster and potentially less costly, or because 
the nature of the grievance lends itself to being remedied without going through 
a court procedure (e.g., providing prompt resolution of minor grievances that 
may not in themselves amount to human rights abuses). But it can also be 
for other reasons, for instance if the affected persons perceive that they will 
beneit the most from engaging in a dialogue-based process with the company. 
Companies cannot provide for a functioning judicial system—in some cases, 
the judicial system may be weak or perceived as biased by the victims, who 
do not think they have any realistic expectation of remedy through it. Non-
judicial mechanisms then offer an important alternative, even potentially for 
more severe violations. 

Judicial and non-judicial remedy mechanisms are not mutually exclusive. 
Sometimes victims may irst seek remedy through a non-judicial mechanism, but 
if they are not able to obtain satisfaction, they could take their grievance to a 
court at a later stage. Judicial and non-judicial processes can also be pursued 
simultaneously. Some non-judicial mechanisms have a judicial “escalation” 
option, such as the ability to have their outcomes enforced by the courts. 

The Guiding Principles point towards the need for all avenues for remedy 
to be better developed, more effective, and known and accessible to their 
potential users. Wherever possible, those affected should have the opportunity 
to make an informed decision about how they wish to proceed based on a 
clear understanding of the alternatives. As mentioned above (see Q 34), the 
Guiding Principles also clarify that non-judicial mechanisms should not be used 
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to undermine the role of legitimate trade unions in addressing labour-related 
disputes, or to preclude access to judicial or other non-judicial grievance 
mechanisms. 

Q 38. When should companies provide for remediation? 

If a company has caused or contributed to an adverse human rights impact, 
it should provide for or cooperate in remediation. The company may be able 
to play a direct role in providing timely and effective remedy. Depending on 
the speciic harm, remedy may take a number of forms including an apology, 
compensation (inancial or otherwise), the cessation of a particular activity or 
relationship, arrangements to ensure the harm cannot recur, or another form 
agreed upon by the parties and which meets the effectiveness criteria set out 
in Guiding Principle 31. In other circumstances, remediation may be provided 
by an entity other than the company. For example, if criminal charges are 
involved, the company should defer to judicial or State-based proceedings 
rather than pursue direct remediation.

Q 39. What is the role of operational-level grievance 
mechanisms? 

An operational-level grievance mechanism is a formalized means, established 
or provided for by a company, through which individuals or groups can 
raise concerns about the impact a company has on them—including, but not 
exclusively, any impact on their human rights. In the Guiding Principles, the 
term operational-level grievance mechanism encompasses both company-
level mechanisms and site- or project-level mechanisms. An operational-
level grievance mechanism should be directly accessible to individuals and 
communities that may be adversely affected by a company. They are typically 
administered by or on behalf of the company, alone or in cooperation with 
others, including relevant external stakeholders. An operational-level grievance 
mechanism enables affected persons to engage the company directly in 
assessing the issue and seeking remediation of any harm. 
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The primary purpose of operational-level grievance mechanisms is to provide 
an early point of recourse to identify and address the concerns of affected 
stakeholders before any negative impact escalates or leads to harm.

Operational-level grievance mechanisms can thus function as early warning 
systems. Affected stakeholders beneit from having the option of bringing 
their concerns to the attention of the company before problems compound 
and escalate into major disputes and human rights abuses. For all parties, 
this can help build more robust and sustainable relationships. However, such 
mechanisms are not a substitute for meaningful stakeholder engagement or 
collective bargaining agreements, nor should they be used to undermine 
access to judicial remedy through the courts. 

Operational-level grievance mechanisms can also play an important role in 
tracking the effectiveness of a company’s response to adverse human rights 
impact. Such a mechanism can provide a channel for feedback on whether the 
human rights impact is being addressed effectively from the perspective of the 
affected stakeholders. 

In all cases, operational-level grievance mechanisms should meet the 
effectiveness criteria set out in Guiding Principle 31. 

Q 40. What features should a non-judicial grievance 
mechanism have to be effective?

It is essential that both State-based and operational-level grievance mechanisms 
should be well designed and administered so as not to distort assessments 
of how well human rights risks are being managed. The Guiding Principles 
recommend that an effective grievance mechanism should be: legitimate, 
accessible, predictable, equitable, transparent, rights-compatible, and a 
source of continuous learning and improvement. Operational-level grievance 
mechanisms, i.e., mechanisms established by companies, should also be based 
on engagement and dialogue. These criteria aim to ensure that stakeholders are 
able to have conidence that non-judicial mechanisms are effective in providing 
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remedies in accordance with internationally recognized human rights. A 
mechanism that meets only some of these criteria may not be able to deliver 
appropriate remedies—if a grievance mechanism, regardless of whether its 
processes are transparent, predictable and equitable, does not deliver rights-
compatible outcomes, it cannot be truly effective in providing remedy for a 
harm that has occurred. Likewise, an otherwise effective operational-level 
mechanism that does not serve as a source of continuous learning—that is, 
where the claims and cases that go through the mechanism do not inform the 
company’s future approaches to managing human rights risk—will over time 
not be truly effective. All the criteria are therefore interdependent and mutually 
reinforcing, and should be implemented as a whole.
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ANNEXES

ANNEX I. KEY CONCEPTS IN THE GUIDING PRINCIPLES

Adverse human rights impact

In the context of the Guiding Principles, an “adverse human rights impact” 
occurs when an action removes or reduces the ability of an individual to enjoy 
his or her human rights. 

Business relationships

Business relationships refer to those relationships a business enterprise has 
with business partners, entities in its value chain and any other non-State or 
State entity directly linked to its business operations, products or services. 
They include indirect business relationships in its value chain, beyond the 
irst tier, and minority as well as majority shareholding positions in joint 
ventures.

Complicity

Complicity has both legal and non-legal meanings. As a legal matter, most 
national legislations prohibit complicity in the commission of a crime, and a 
number allow for the criminal liability of business enterprises in such cases. 
The weight of international criminal law jurisprudence indicates that the 
relevant standard for aiding and abetting is “knowingly providing practical 
assistance or encouragement that has a substantial effect on the commission 
of a crime”.

Examples of non-legal “complicity” could be situations where a business 
enterprise is seen to beneit from abuses committed by others, such as when it 
reduces costs because of slave-like practices in its supply chain or fails to speak 
out in the face of abuse related to its own operations, products or services, 
despite there being principled reasons for it to do so. Even though enterprises 
have not yet been found complicit by a court of law for this kind of involvement 
in abuses, public opinion sets the bar lower and can inlict signiicant costs on 
them.

The human rights due diligence process should uncover risks of non-legal (or 
perceived) as well as legal complicity and generate appropriate responses. 
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Due diligence

Due diligence has been deined as “such a measure of prudence, activity, or 
assiduity, as is properly to be expected from, and ordinarily exercised by, 
a reasonable and prudent [person] under the particular circumstances; not 
measured by any absolute standard, but depending on the relative facts of 
the special case”.a9In the context of the Guiding Principles, human rights due 
diligence comprises an ongoing management process that a reasonable and 
prudent enterprise needs to undertake, in the light of its circumstances (including 
sector, operating context, size and similar factors) to meet its responsibility to 
respect human rights.

Gross human rights violations

There is no uniform deinition of gross human rights violations in international 
law, but the following practices would generally be included: genocide, 
slavery and slavery-like practices, summary or arbitrary executions, torture, 
enforced disappearances, arbitrary and prolonged detention, and systematic 
discrimination. Other kinds of human rights violations, including of economic, 
social and cultural rights, can also count as gross violations if they are grave 
and systematic, for example violations taking place on a large scale or targeted 
at particular population groups. 

Human rights and international crimes

Some of the most serious human rights violations may constitute international 
crimes. International crimes have been deined by States under the Rome 
Statute of the International Criminal Court. They are genocide (“acts committed 
with intent to destroy, in whole or in part, a national, ethnical, racial or 
religious group”), crimes against humanity (widespread and systematic attacks 
against civilians that include murder, enslavement, torture, rape, discriminatory 
persecution, etc.), war crimes (as deined by international humanitarian law) 
and the crime of aggression.

a Black’s Law Dictionary, 6th ed. (St. Paul, Minnesota, West, 1990).
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Human rights abuses v. human rights violations

In the Guiding Principles, the term “human rights abuse” is used about adverse 
human rights impact that is caused by non-State actors—in this context, business 
enterprises. The term “violations” is normally applied to adverse human rights 
impact committed by the State—in violation of its obligations to protect, respect 
and fulil human rights. Because non-State actors generally do not have the 
same obligations under international human rights law, the Guiding Principles 
use “abuses” for such impact rather than “violations”.  

Human rights risks 

A business enterprise’s human rights risks are any risks that its operations may 
lead to one or more adverse human rights impacts. They therefore relate to 
its potential human rights impact. In traditional risk assessment, risk factors 
in both the consequences of an event (its severity) and its probability. In the 
context of human rights risk, severity is the predominant factor. Probability 
may be relevant in helping prioritize the order in which potential impacts are 
addressed in some circumstances (see “severe human rights impact” below). 

Importantly, an enterprise’s human rights risks are the risks that its operations 
pose to human rights. This is separate from any risks that involvement in 
human rights abuse may pose to the enterprise (for example, legal liability or 
reputational damage), although the two are frequently related (for example, 
legal liability or operational costs resulting from the company’s involvement in 
the abuse).

Leverage

Leverage is an advantage that gives power to inluence. In the context of the 
Guiding Principles, it refers to the ability of a business enterprise to effect 
change in the wrongful practices of another party that is causing or contributing 
to an adverse human rights impact. 

Mitigation

The mitigation of adverse human rights impact refers to actions taken to reduce 
its extent, with any residual impact then requiring remediation. The mitigation 
of human rights risks refers to actions taken to reduce the likelihood of a certain 
adverse impact occurring. 
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Policy coherence 

Policy coherence applies in the context of the State’s duty to protect human 
rights. Policy coherence refers to consistency between policies and regulations 
across different State departments, agencies and institutions. All institutions 
that shape business conduct—for example, the departments responsible for 
employment and labour conditions, business registration, export promotion, 
international trade, environmental protection, and State-based export credit 
agencies, while very different in their mandates, should all be aware of and 
observe the State’s human rights obligations with respect to protecting against 
negative impact from business activities. 

Potential human rights impact

A “potential human rights impact” is an adverse impact that may occur but has 
not yet done so. 

Prevention

The prevention of adverse human rights impact refers to actions taken to ensure 
such impact does not occur.

Remediation/remedy

Remediation and remedy refer to both the processes of providing remedy for an 
adverse human rights impact and the substantive outcomes that can counteract, 
or make good, the adverse impact. These outcomes may take a range of 
forms, such as apologies, restitution, rehabilitation, inancial or non-inancial 
compensation, and punitive sanctions (whether criminal or administrative, such 
as ines), as well as the prevention of harm through, for example, injunctions or 
guarantees of non-repetition. 

Salient human rights

The most salient human rights for a business enterprise are those that stand 
out as being most at risk. This will typically vary according to its sector and 
operating context. The Guiding Principles make clear that an enterprise should 
not focus exclusively on the most salient human rights issues and ignore others 
that might arise. But the most salient rights will logically be the ones on which 
it concentrates its primary efforts.
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Severe human rights impact

The commentary to the Guiding Principles deines severe human rights impact 
with reference to its scale, scope and irremediable character. This means 
that its gravity and the number of individuals that are or will be affected (for 
instance, from the delayed effects of environmental harm) will both be relevant 
considerations. “Irremediability” is the third relevant factor, used here to mean 
any limits on the ability to restore those affected to a situation at least the same 
as, or equivalent to, their situation before the adverse impact. 

Stakeholder/affected stakeholder

A stakeholder refers to any individual who may affect or be affected by an 
organization’s activities. An affected stakeholder refers here speciically 
to an individual whose human rights have been affected by an enterprise’s 
operations, products or services.

Stakeholder engagement/consultation

Stakeholder engagement or consultation refers here to an ongoing process 
of interaction and dialogue between an enterprise and its potentially affected 
stakeholders that enables the enterprise to hear, understand and respond to 
their interests and concerns, including through collaborative approaches.

Value chain

A business enterprise’s value chain encompasses the activities that convert input 
into output by adding value. It includes entities with which it has a direct or 
indirect business relationship and which either (a) supply products or services 
that contribute to the enterprise’s own products or services, or (b) receive 
products or services from the enterprise. 
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ANNEX II. THE GUIDING PRINCIPLES AND OTHER INTERNATIONAL 
FRAMEWORKS

ISO 26000

The ISO 26000 guidance on social responsibility is a voluntary standard for 
both public and private organizations. It contains guidance on seven “core 
issues” related to social responsibility, including human rights. The ISO 26000 
standard is separate from the Special Representative’s work. Nevertheless, 
the chapter on human rights builds explicitly on the “protect, respect and 
remedy” framework, and relects the core content of the corporate responsibility 
to respect human rights. www.iso.org/iso/home/standards/iso26000.htm

OECD Guidelines 

The Organisation for Economic Co-operation and Development (OECD) 
has issued Guidelines for Multinational Enterprises (revised 2011). The 
2011 edition includes a chapter on human rights that is in alignment 
with the Guiding Principles. The Guidelines also apply the due diligence 
concept of the Guiding Principles to all aspects of corporate responsibility. 
The OECD Guidelines provide for the establishment of National Contact 
Points that can hear complaints of corporate violations of the Guidelines.  
www.oecd.org/daf/inv/mne/

The United Nations Global Compact 

The Global Compact is a voluntary initiative of the United Nations Secretary-
General asking business to support and respect human rights as part of 10 
principles that companies commit to when they sign up to the Global Compact. 
The Guiding Principles provide the substantive content for the two broadly framed 
human rights principles championed by the Global Compact. The Guiding 
Principles also reinforce the expectation by the Global Compact that participating 
companies put in place robust policies and procedures and communicate on 
an annual basis with their own stakeholders about their progress. The Global 
Compact has produced an extensive range of tools and guidance for companies.  
www.unglobalcompact.org

Protect,

file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.iso.org\iso\home\standards\iso26000.htm
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.oecd.org\daf\inv\mne\
http://www.unglobalcompact.org
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ANNEX III. UNITED NATIONS SYSTEM – SOURCES OF FURTHER GUIDANCE 

•  The Corporate Responsibility to Respect Human Rights: An Interpretive 
Guide, is available in the six oficial languages of the United Nations.

•  Further OHCHR guidance and introductory presentations of the Guiding 
Principles in English, French and Spanish are available from www.ohchr.
org/EN/Issues/Business/Pages/BusinessIndex.aspx (accessed 28 August 
2014).

•  The Working Group on Business and Human Rights has produced a short, 
unoficial introduction to the Guiding Principles on Business and Human 
Rights. It is available from www.ohchr.org/Documents/Issues/Business/
Intro_Guiding_PrinciplesBusinessHR.pdf (accessed 28 August 2014).

•  Working with the United Nations Human Rights Programme: A Handbook 
for Civil Society provides information to civil society organizations on how 
to engage with OHCHR and the United Nations human rights bodies, 
including the mechanisms of the Human Rights Council.

•  The United Nations Global Compact is the United Nations platform for 
engaging the business sector (www.unglobalcompact.org). 

•  Key Global Compact tools are available from www.unglobalcompact.org/
AboutTheGC/tools_resources/index.html (accessed 28 August 2014).

•  The Global Compact, the United Nations Children’s Fund (UNICEF) and 
Save the Children have produced a set of voluntary principles for children’s 
rights and business: Children’s Rights and Business Principles. Available from 
www.unglobalcompact.org/Issues/human_rights/childrens_principles.html 
(accessed 28 August 2014).

•  Guidance from the International Labour Organization is available 
from www.ilo.org/global/standards/lang--en/index.htm
www.ilo.org/ilc/ILCSessions/lang--en/index.htm.

•  Food and Agriculture Organization of the United Nations, Voluntary 
Guidelines on the Responsible Governance of Tenure of Land, Fisheries 
and Forests in the Context of National Food Security. Available from www.
fao.org/nr/tenure/voluntary-guidelines/en/ (accessed 28 August 2014). 

file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\(www.unglobalcompact.org
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.unglobalcompact.org\AboutTheGC\tools_resources\index.html
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.unglobalcompact.org\AboutTheGC\tools_resources\index.html
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.unglobalcompact.org\Issues\human_rights\childrens_principles.html
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.ilo.org\global\standards\lang--en\index.htm
file:///C:\Users\Lambein\AppData\Local\Temp\notes52FA2E\www.ilo.org\ilc\ILCSessions\lang--en\index.htm
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•  The International Finance Corporation revised its Sustainability Framework 
(2012). Available from www.ifc.org/sustainabilityframework (accessed 
28 August 2014).

•  The Working Group on the issue of human rights and transnational 
corporations and other business enterprises has developed a repository 
of national action plans and other relevant information on State 
implementation of the Guiding Principles, see www.ohchr.org/EN/Issues/
Business/Pages/NationalActionPlans.aspx (accessed 28 August 2014).

http://www.ifc.org/sustainabilityframework
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.ohchr.org\EN\Issues\Business\Pages\NationalActionPlans.aspx
file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.ohchr.org\EN\Issues\Business\Pages\NationalActionPlans.aspx
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ANNEX IV. SOURCES OF EXTERNAL GUIDANCE 

This list provides a non-exhaustive overview of potential sources of further 
guidance on business and human rights. Inclusion on this list should not 
be taken as OHCHR endorsement and OHCHR accepts no responsibility for 
the accuracy of external sources. 

National human rights institutions 

OHCHR maintains a list of accredited national human rights institutions 
(NHRIs) around the world: www.ohchr.org/Documents/Countries/NHRI/
Chart_Status_NIs.pdf (accessed 28 August 2014).

The Edinburgh Declaration on the role of NHRIs in addressing business and 
human rights (2010) is available from www.ohchr.org/Documents/AboutUs/
NHRI/Edinburgh_Declaration_en.pdf (accessed 28 August 2014).

The Working Group on Business and Human Rights of the International 
Coordinating Committee for the Promotion and Protection of Human Rights has 
produced an e-learning tool and handbook for national human rights institutions, 
which is available from www.humanrightsbusiness.org/guidebook+and+e-
learning+for+nhris (accessed 28 August 2014).

Other intergovernmental mechanisms, tools and guidance

The European Commission’s guide to human rights for small and medium-
sized enterprises, “My business and human rights”, is available from http://
ec.europa.eu/enterprise/policies/sustainable-business/iles/csr-sme/human-
rights-sme-guide-inal_en.pdf (accessed 28 August 2014).

The European Commission’s strategy on corporate social responsibility (2011).
http://ec.europa.eu/enterprise/policies/sustainable-business/corporate-
social-responsibility/index_en.htm (accessed 28 August 2014).

The European Commission’s sector guides on business and human rights 
for: employment and recruitment agencies; information and communication 
technology; and oil and gas are available from http://ec.europa.eu/
enterprise/policies/sustainable-business/documents/corporate-social-
responsibility/index_en.htm (accessed 28 August 2014).
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Non-governmental mechanisms, tools and guidance 
(non-exhaustive list) on the Guiding Principles

The Business and Human Rights Resource Centre has portals on the United Nations 
Guiding Principles and on the Working Group: www.business-humanrights.
org and www.business-humanrights.org/UNGuidingPrinciplesPortal/Home 
(accessed 28 August 2014).

The Shift Project’s Business Learning Programme publishes guidance and 
reports on the implementation of the Guiding Principles by business: www.
shiftproject.org/resources (accessed 28 August 2014).

The Centre for Research on Multinational Corporations (SOMO), the Center 
for Human Rights and Environment (CEDHA) and Cividep have produced How 
to Use the UN Guiding Principles on Business and Human Rights in Company 
Research and Advocacy: A Guide for Civil Society Organisations (2012). 
Available from http://somo.nl/publications-en/Publication_3899 (accessed 
28 August 2014).

The International Corporate Accountability Roundtable has produced guidance 
on national action plans for implementing the Guiding Principles, and research on 
access to remedy, among other resources (http://accountabilityroundtable.org/).

The International Organisation of Employers (IOE) has produced an employers’ 
guide to the Guiding Principles on Business and Human Rights (2012). It is 
available from www.ioe-emp.org/ileadmin/ioe_documents/publications/
Policy%20Areas/business_and_human_rights/EN/_2012-02__UN_Guiding_
Principles_on_Business_and_Human_Rights_-_Employers__Guide.pdf 
(accessed 28 August 2014).

Non-governmental mechanisms, tools and guidance (non-

exhaustive list) on business and human rights

The International Federation for Human Rights International Federation for Human 
Rights International Federation for Human Rights International Federation for 
Human Rights International Federation for Human Rights (FIDH) has produced a 
guide to corporate accountability mechanisms for victims and non-governmental 
organizations, Corporate Accountability for Human Rights Abuses: A Guide for 
Victims and NGOs on Recourse Mechanisms, available from www.idh.org/
Updated-version-Corporate-8258 (accessed 28 August 2014).
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file:///C:\Users\Ragnhild.Handagard\AppData\Local\Temp\notes613635\www.fidh.org\Updated-version-Corporate-8258
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The Institute for Human Rights and Business (IHRB) produced Investing the Rights 
Way: A Guide for Investors on Business and Human Rights in collaboration 
with Calvert Investments and the Interfaith Center on Corporate Responsibility. 
Available from www.ihrb.org/publications/reports/investing-the-rights-way.
html (accessed 28 August 2014).

CSR Europe has a Management of Complaints Assessment (MOC-A) Service 
and produced a report on Assessing the Effectiveness of Company Grievance 
Mechanisms (2013). Available from www.csreurope.org/management-
complaints-assessment-service-available-all-members and www.csreurope.org/ 
company_mechanisms_for_addressing_human_rights_complaints.html 
(accessed 28 August 2014).

Oxfam has produced a series of guides and tools on corporate accountability: www.
oxfam.org.au/explore/corporate-accountability/ (accessed 28 August 2014).

The Equator Principles, a risk management framework adopted by inancial 
institutions for determining, assessing and managing environmental and 
social risk in projects-based inance, which refer to the Guiding Principles, 
are available from www.equator-principles.com/index.php/about-ep/about-ep 
(accessed 28 August 2014).

The Voluntary Principles on Security and Human Rights are available from 
www.voluntaryprinciples.org/. 

The International Code of Conduct for Private Security Service Providers is 
available from www.icoc-psp.org/.

Relevant information about the Extractive Industries Transparency Initiative is 
available from http://eiti.org/.

Relevant information about the Ethical Trading Initiative is available from www.
ethicaltrade.org/.

Relevant information about the Fair Labor Association is available from www.
fairlabor.org/.

Relevant information about Social Accountability International and Social 
Accountability Accreditation Services is available from www.sa-intl.org/ and 
www.saasaccreditation.org/, respectively. 
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IPIECA, the global oil and gas industry association for environmental and social 
issues, has produced a human rights training toolkit. It is available from www.
ipieca.org/good-practice/human-rights-training-toolkit (accessed 28 August 2014).

The International Council on Mining and Metals, an industry association 
for sustainability in the mining and metals industry, has produced several 
publications on human rights in the mining and metals sectors, including a guide 
to operational-level grievance mechanisms. It is available from www.icmm.
com/page/14809/human-rights-in-the-mining-and-metals-industry-overview-
management-approach-and-issues (accessed 28 August 2014).

http://www.ipieca.org/good-practice/human-rights-training-toolkit%20(accessed%2028
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